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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 09 May 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) &8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 6J} is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stiehl (2003/0022616). Stiehl teaches an air vent (10) for use in a vehicle, including a 
frame (1 2) made of plastic (SEE [001 7]), a T-shaped antenna (62) having a middle bar 
(64) and a crossbar (66), a connector plug (60). When placed in the vehicle interior, the 
antenna is covered by the plastic, but is not described as being integrated (ie: integral) 
with the plastic material by injection-molding such that the antenna body is embedded in 
and completely surrounded by the plastic material of the frame. This limitation 
represents a product-by-process claim which are limited by and defined by the process, 
however, the determination of patentability is based on the product itself which in this 
case is an antenna with an antenna body and the plastic material. It would have been 
obvious to a person having ordinary skill in the art at the time of the invention to have 
integrated the antenna into the plastic since such a modification would not affect the 
performance of the antenna, nor does it solve any stated problem in a new or 
unexpected way or is for any particular purpose which is unobvious to one having 
ordinary skill in the art and it has been held that the term "integral" and its derivative is 
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sufficiently broad to embrace constructions united by such means as fastening and 
welding. In addition the term "embedded" is defined in the dictionary (Webster's II New 
Riverside University Dictionary) as "to fix securely in a surrounding mass". The antenna 
(as shown in Figure 1) is fixed securely in the surrounding mass of the plastic frame 
(12) and thus is obvious over the applicants limitation of being integrally molded. The 
examiner maintains that prima facie obviousness of the claimed invention has been 
suggested by the prior art reference 


Response to Arguments 

Examiner hereby acknowledges the amendment to claim 6 such that it no longer 
recites that the antenna body is integrated into the plastic material of the frame by 
injection-molding and is completely covered with thet 

Applicant's arguments filed 5/9/08 have been fully considered but they are not 
persuasive. Applicant argues that Stiehl does not teach or suggest that an antenna 
body and the plastic material of the frame are integrally molded such that the antenna 
body is embedded in and completely surrounded by the plastic material of the frame 
and furthermore offers that the object of Stiehl is to accommodate an antenna in a 
vehicle so that it has a good transceiver performance while being simple to fit and that 
having antenna fitted to the frame (12) in the manner disclosed by Stiehl so as to 
achieve a simple fit is entirely different than providing an antenna embedded in a frame 
so as to completely surround the antenna with the plastic material of the frame. The 
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examiner respectfully disagrees. Stiehl discloses structure substantially identical to the 
product-by-process claim of the applicants invention. 

2112.01 [R-3] Composition, Product, and Apparatus Claims 
I. PRODUCT AND APPARATUS CLAIMS — WHEN THE STRUCTURE 
RECITED IN THE REFERENCE IS SUBSTANTIALLY IDENTICAL TO 
THAT OF THE CLAIMS, CLAIMED PROPERTIES OR FUNCTIONS ARE 
PRESUMED TO BE INHERENT 

Where the claimed and prior art products are identical or substantially identical in 
structure or composition, or are produced by identical or substantially identical 
processes, a prima facie case of either anticipation or obviousness has been established. 
In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). "When the PTO 
shows a sound basis for believing that the products of the applicant and the prior art are 
the same, the applicant has the burden of showing that they are not." In re Spada, 91 1 
F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). Therefore, the prima facie 
case can be rebutted by evidence showing that the prior art products do not necessarily 
possess the characteristics of the claimed product. In re Best, 562 F.2d at 1255, 195 
USPQ at 433. See also Titanium Metals Corp. v. Banner, 778 F.2d 775, 227 USPQ 
773 (Fed. Cir. 1985) (Claims were directed to a titanium alloy containing 0.2-0.4% Mo 
and 0.6-0.9% Ni having corrosion resistance. A Russian article disclosed a titanium alloy 
containing 0.25% Mo and 0.75% Ni but was silent as to corrosion resistance. The 
Federal Circuit held that the claim was anticipated because the percentages of Mo and 
Ni were squarely within the claimed ranges. The court went on to say that it was 
immaterial what properties the alloys had or who discovered the properties because the 
composition is the same and thus must necessarily exhibit the properties.). 
See also In re Ludtke, 441 F.2d 660, 169 USPQ 563 (CCPA 1971) (Claim 1 was 
directed to a parachute canopy having concentric circumferential panels radially 
separated from each other by radially extending tie lines. The panels were separated 
"such that the critical velocity of each successively larger panel will be less than the critical 
velocity of the previous panel, whereby said parachute will sequentially open and thus 
gradually decelerate." The court found that the claim was anticipated by Menget. Menget 
taught a parachute having three circumferential panels separated by tie lines. The court 
upheld the rejection finding that applicant had failed to show that Menget did not possess 
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the functional characteristics of the claims.); Northam Warren Corp. v. D. F. Newfield 
Co., 7 F. Supp. 773, 22 USPQ 313 (E.D.N.Y. 1934) (A patent to a pencil for cleaning 
fingernails was held invalid because a pencil of the same structure for writing was found in 
the prior art.). 

Stiehl discloses an antenna (62) having an antenna body that is embedded in the 
plastic material of the frame structure (12) (SEE Figure 1) and is completely surrounded 
by the plastic material. Figure 1 shows a first longitudinal wall section (36), a second 
longitudinal wall section (38), two short straight transverse wall sections (40) and curved 
wall sections (42) as well as snap action tabs (54) and protrusions (70) which make up 
the structure which surrounds (ie: encircle on all or nearly all sides) the antenna. When 
mounted onto a vehicle in the same manner of the applicants invention the reference of 
Stiehl will exemplify the same benefits of the applicants invention, namely being 
protected from deterioration by environmental influence. While the examiner 
acknowledges the applicants argument that the antenna of the present invention is also 
protected from physical damage when it is not mounted in the vehicle, this argument 
does not result in a structural difference between the claimed invention and the prior art 
in order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory A. Wilson whose telephone number is 
(571)272-4882. The examiner can normally be reached on 7 am - 4:30 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister can be reached on (571) 272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gregory A. Wilson/ 

Primary Examiner, Art Unit 3749 

July 25, 2008 


